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PER CURI AM

Gokal Chand Kapoor appeals the Board of Inmgration
Appeal s’ (“Board”) order denying his notion to reconsider and to
reopen. To the extent Kapoor seeks to challenge the Board' s
Decenber 18, 2002, order dism ssing his appeal fromthe i nm gration
j udge’ s deci sion, we note Kapoor did not file atinely petition for
reviewfromthat order. See 8 U S.C. 8§ 1252(b)(1) (2000); Stone v.
INS, 514 U. S. 386, 394, 405 (1995).

This Court reviews the Board' s denial of a notion to
reopen or a notion to reconsider for abuse of discretion. 8 C.F.R

§ 1003.2(a) (2004); INS v. Doherty, 502 U.S. 314, 323-24 (1992):

Yanez-Popp v. INS, 998 F.2d 231, 234 (4th Cr. 1993). Such notions

are especially disfavored “in a deportation proceedi ng, where, as
a general mtter, every delay works to the advantage of the
deportabl e alien who wi shes nerely toremaininthe United States.”
Doherty, 502 U. S. at 323. W find the Board did not abuse its
di scretion in denying the notion to reopen on the basis it was not
shown that the new evidence could not have been submitted in the

proceedi ngs before the immgration judge. Onyene v. INS, 146 F.3d

227, 234 (4th Cir. 1998). W further note the Board did not abuse
its discretion in denying the notion to reconsider. Kapoor failed
to effectively establish the | evel of past persecution necessary to
be eligible for a discretionary grant of asylumeven if there is no

reasonabl e |ikelihood of present abuse.



Accordingly, we deny the petition for review ']
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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